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On 2 February 2007, the Committee on the Rights of the Child issued General Comment No.10 – Children’s Rights in Juvenile Justice (GC 10), providing 
their interpretation of the Convention on the Rights of the Child’s (CRC) provisions for children in conflict with the law.  This is one of a series of seven ex-
planatory Fact Sheets highlighting key themes in the GC 10 with the aim of ensuring that it becomes widely known, understood and used by States Parties

What does it mean to Guarantee a fair trial?

All persons, including children and adolescents, have the right to a fair trial. Guaranteeing a fair trial 
refers to the process of preserving certain rights and guarantees while treating and sentencing a child who 
has come into conflict with the law.

Why is it important to Guarantee a fair trial?

The right to a fair trial is a fundamental human right of both adults and children. This right is an essential 
safeguard in ensuring that individuals are not arbitrarily deprived of their human rights and liberties. First 
expressed in the Universal Declaration of Human Rights in 1948, the right to a fair trial has been elaborated 
and extended through several other international instruments such as the International Covenant on Civil 
and Political Rights (ICCPR) and the European Convention for the Protection of Human Rights and Funda-
mental Freedoms (ECHR). Children of course have the same rights under these conventions as adults - but 
they are also afforded an added protection through this same provision in the CRC. 

What does GC 10 reCommend?

High quality training should be provided to all parties in the justice system – eg: police officers, pros-• 
ecutors, legal representatives of the child, judges, probation officers, social workers and others;

Training should teach parties to consider the child’s psychological, physical and developmental capaci-• 
ties; and, racial, ethnic, social, religious and linguistic needs – in order to provide appropriate support 
to the child throughout the process;

Particular attention should also be paid to girls as they constitute a smaller group in the criminal jus-• 
tice system;

The standard set of rights to a fair trail should be considered minimum standards and States should • 
strive to attain higher standards

More specifically, GC 10 recommends that:

Children have the right to be presumed innocent until proven otherwise;• 

Children should not be held accountable for an act which was not considered a crime at the time it oc-• 
curred;

States should never impose a penalty higher than the one that was applicable at the time when the • 
criminal act was committed. If the law has introduced a lighter penalty however, the child should ben-
efit from this change; 

A child should be granted the opportunity to be directly heard and to express his/her views concerning • 
the (alternative) measures that may be imposed. His/her preferences should be given importance; 1
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(What does GC 10 reCommend -- continued)

A child should understand the charges brought against him/her, possible consequences and penalties in • 
order to better guide his/her legal counsel and to play an active role in the proceedings;

A child should be notified promptly of the charges brought against him/her and this should appear in • 
written form in the child’s own language. Free assistance of an interpreter must be provided if needed; 

A child should receive adequate time/help in preparing and presenting his case with confidentiality;• 

Decisions between arrest and sentencing should occur promptly and within a given time limit;• 

The parents of the child should also be included to the greatest extent possible - they should receive • 
information about the case and be invited to all proceedings;

The child should not be required to provide testimonials or confess guilt. Any evidence provided by a • 
child should be voluntary and provided willingly without pressure;

A child should be informed of his/her right to examine the witness personally if he/she wishes;• 

A child has the same right as adults to appeal the decision taken against him or her;• 

Children who have disabilities should work with appropriate trained professionals who can provide as-• 
sistance to them in preparing the case;

Children have the right to privacy. Hearings of children in conflict with the law should take place behind • 
closed doors to the greatest extent possible and the child’s identity must be kept confidential;

The child’s name should be removed from criminal records when the child reaches the age of 18 years• 
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This is one in a series of  7 Fact Sheets on the GC 10 which includes:

1)  General Comment No 10: Children’s Rights in Juvenile Justice
2)  Preventing Juvenile Delinquency
3)  Promoting Diversion
4)  Ensuring Appropriate Age Limits of  Criminal Responsibility
5)  Guaranteeing a Fair Trial
6)  Prohibiting the Death Penalty and Life Imprisonment
7)  Deprivation of  Liberty as a Last Resort

 www.dci-is.org 
www.kidsbehindbars.org 

www.juvenilejusticepanel.org
http://www2.ohchr.org/english/bodies/crc/index.htm 


