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What is the minimum age of criminal responsibility?

The minimum age of criminal responsibility (minimum age) refers to the minimum age below which chil-
dren shall be presumed not to have the capacity to infringe the penal law. The establishment of such a 
minimum means that if a child below that age breaks the law, they cannot be held criminally responsible. 
While article 40 of the Convention on the Rights of the Child (CRC) requires that States Parties establish a 
minimum age, it leaves the specific age to be decided by the individual State.

At present, there is a wide spectrum of minimum ages of criminal responsibility existing in national legis-
lations across the world - from as young as 7 years up to age 16. Some examples are as follows:

Why is it important to establish a minimum age of criminal responsibility?

The CRC and the Committee on the Rights of the Child recommend that the minimum age be raised as 
high as possible, taking into account the developmental differences and decision-making capabilities of 
children and young people. 

International and domestic inconsistencies, individual discretion on child maturity and the contradiction 
of international conventions make it essential for States to determine an appropriate minimum age of 
criminal responsibility. 

What does gc 10 recommend?

State Parties should set their minimum age to no lower than 12 years of age;• 

States Parties who currently have a minimum age which is higher than 12 should not decrease it; • 
rather, they should work to raise it;

States with two minimum ages should increase their lower age to 12 and increase their higher age to • 
14 or 16;

States should submit detailed information with their periodic reports on the treatment of children • 
who come into conflict with the law when they are below the minimum age, along with what arrange-
ments have been made to ensure that their treatment is fair and just;

Children whose age cannot be proven to be above the minimum age should not be formally charged in • 
a penal law procedure (the benefit of the doubt principle);

Even children below the minimum age have a right to a response or reaction to their alleged actions;• 

States should also respect an upper-age limit (the age of 18, according to the CRC), meaning that all • 
children aged 18 and below at the time an offence has been committed should be considered under 
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Canada and Netherlands - 12• 
Niger – 13• 

India - 7• 
United Kingdom and Switzerland – 10• 

Germany and Uganda - 14 • 
Spain - 16 • 
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(What does gc 10 recommend -- continued) 

 the youth criminal justice system. States are also encouraged to raise this limit (up to age 21 for ex 
ample) whenever possible and appropriate;

States should set a minimum age that does not, by way of exception, allow for the use of a lower age. • 
In addition, there must be no special rules where children may be tried as adults by way of exception

examples of postive developments in the age of criminal responsibility:

Sierra Leone:•	

At the end of its 23rd session in January 2000, the Committee on the Rights of the Child expressed con-
cern at Sierra Leone’s extremely low age of criminal responsibility – set at 10 years by domestic legisla-
tion. The Committee recommended that the government review its legislation and raise its minimum age 
according to international standards.

After much national lobbying, the new Child Rights Act of Sierra Leone was approved by parliament in 
2007. A key achievement of the Act was the raising of the minimum age from 10 to 14 years – bringing it in 
line with international standards. 

The Netherlands:•	

The Netherlands’ “STOP-reaction” programme (a component of the broader HALT strategy) makes it pos-
sible to react to criminal offences committed by children below 12 years of age – a clear recommendation 
of the GC 10. This form of intervention is part of civil law, rather than criminal law. Focus is placed partly 
on the parents of the child and participation in the programme (involving conferences and learning assign-
ments) is entirely voluntary1. 

1 http://www.halt.nl/
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 www.dci-is.org 
www.kidsbehindbars.org 

www.juvenilejusticepanel.org
http://www2.ohchr.org/english/bodies/crc/index.htm 

This is one in a series of  7 Fact Sheets on the GC 10 which includes:

1)  General Comment No 10: Children’s Rights in Juvenile Justice
2)  Preventing Juvenile Delinquency
3)  Promoting Diversion
4)  Ensuring Appropriate Age Limits of  Criminal Responsibility
5)  Guaranteeing a Fair Trial
6)  Prohibiting the Death Penalty and Life Imprisonment
7)  Deprivation of  Liberty as a Last Resort


