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What is diversion?

States authorities can use one of two methods of response when dealing with children alleged as, ac-
cused of, or recognised as having infringed the penal law:

Measures in the context of judicial proceedings – ie: within court•	

Measures without resorting to judicial proceedings – known as •	 diversion

Diversionary measures are thus those that divert the child away from the formal court system, and of-
ten, redirect them towards community support services1. Rather than taking part in court proceedings, 
the	child	may	be	asked	to	conduct	community	service,	be	supervised	by	a	probation	officer	or	social	
worker, issue an apology or offer compensation to a victim – or other mutually agreed upon alterna-
tives.

Why should diversion be used?

The Committee on the Rights of the Child sees diversion from the court process as the most desirable 
option for dealing with child offenders. The practice of diversion fosters respect for the rights of the 
child while also saving governments’ time, money and resources.

Steering children away from the formal justice system reduces the stigma faced by children who have 
been	in	conflict	with	the	law	and	hinders	the	negative	effect	of	subsequent	proceedings.	In	many	cases	
non-intervention is the optimal response, especially where the offence is of a non-serious nature and 
where the family, school, or another party has already intervened or reacted to the behaviour. 

Diversionary measures encourage the child to be accountable for his or her actions but in a less for-
mal and more local setting which they can better engage with, identify and understand. Given that 
the majority of child offenders commit only minor offences, such as shoplifting or property offences, 
diversionary measures reserve judicial resources to deal with only the most serious cases. That being 
said, the use of diversion should not be limited to minor offences, and can be used in a wide variety 
of	cases.	In	choosing	alternatives	to	the	formal	court	system,	States	make	a	commitment	to	keeping	
children in school rather than in prison, thus facilitating the child’s reintegration into the family and 
community. 

What does gc 10 recommend?

In order for diversion to be used effectively and in keeping with the rights of the child:

The child must freely and voluntarily give consent in writing to the diversion and care must be •	
taken to minimise the potential for coercion and intimidation at all levels in the diversion process;

States authorities should consider the consent of the child’s parents, particularly when the child is •	
below 16 years of age;

The	law	should	contain	specific	provisions	that	indicate	in	which	cases	diversion	is	possible;	•	

1 UN Standard Minimum Rules for the Administration of  Juvenile Justice (Beijing Rules)
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(What does gc •	 10 recommend -- continued) 

Police, prosecutors, and other agencies who make decisions on these provisions should be regulated •	
and reviewed;

The child must have the opportunity to seek legal or other assistance on the diversionary measure of-•	
fered to him or her;

The	completion	of	any	diversion	by	the	child	should	result	in	a	definite	and	final	closure	of	the	case	•	

examaples of diversion in practice:

In	Ghana,	the	establishment	of	child	panels,	able	to	intervene	in	criminal	and	civil	matters	affecting	•	
children, has meant that children can be diverted away from the formal justice system.  These panels 
can intervene by facilitating mediation, reconciliation, and imposing compensation for the offended 
person1.

The Dutch HALT procedure provides an alternative to formal justice proceedings for youth who have •	
committed minor crimes. Young people who volunteer for this procedure agree on a project that nor-
mally includes damage compensation and/or a working or learning programme of up to 20 hours. More 
than 20 000 children are redirected to the HALT programme each year2.

1 DCI-Ghana contribution to DCI study on juvenile justice (in progress at time of  print)
2 http://www.halt.nl/
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This is one in a series of  7 Fact Sheets on the GC 10 which includes:

1)  General Comment No 10: Children’s Rights in Juvenile Justice
2)  Preventing Juvenile Delinquency
3)  Promoting Diversion
4)  Ensuring Appropriate Age Limits of  Criminal Responsibility
5)  Guaranteeing a Fair Trial
6)  Prohibiting the Death Penalty and Life Imprisonment
7)  Deprivation of  Liberty as a Last Resort

 www.dci-is.org 
www.kidsbehindbars.org 

www.juvenilejusticepanel.org
http://www2.ohchr.org/english/bodies/crc/index.htm 


